
- .---we 

BEFORE THE FAIR POLITICAL PRACTICES CO>tilISSION 

In the Platter of: 
No. 75-056 

Opinion requested by j August 7, 1975 
Gilbert H. Boreman, Registrar of Voters ) 
City and County of San Frincisco 

1 

BY TRE COIW!ISSIOX: We have been asked the follor;ing qces- 
tions by Gilbert H. Boreman, Registrar of Voters for the Cit;y and - 
COUIlty of San Francisco: 

\ 
The Political Reform Act of 1974 provides that every cnndi- 

date for certain state and local offices "file with his Declaration 
of Candidacy, a statement disclosing his investments and.his 
interests in real property." 

(11 If a candidate arrives at our office on 
the last day to file his Declaration of Candidacy 
but dots not have his Statement of Economic Inter- 
ests, should the Registrar of Voters refuse to 
accept the Declaration of Candidacy on tne grounds 
that the candidate has failed to comply with the 
full provisrons of Section 67201 of the Act? 

(2) Pursuant to the San Francrsco Charter, 
closing time for the office is 5:OO p.m. for offi- 
cial business. Would the Registrar of Voters then 
be correct In drsqualifying such a candidate if 
the required disclosure statement is not received 
by closing time? 

(3) In the event that a candidate attempts to 
file his Declaration of Candidacy in advance of 
the'last day t,ithout the disclosure statement, 
should the Registrar re]ect the Declaration of 
Candidacy and insist that the candidate return . 
t;ith a disclosure statement and Declaration of 
Candidacy? 

I CONCLUSION . 

(1) The Registrar should accepC the Ceclaratlon of Candi- 
dacy but should notxfy the candidate that late filing ices i,ill 



w’ . . 

be assessed if the Statement of Economic Interests is not filed 
on time. . 

(2) Disqualification is not an appropriate remedy for a 
late disclosure statement. 

(3) The Registrar should accept the Declaration of Candidacy 
and inform the candidate of the disclosure statement reqwrements 
and the penalties for late filing. 

ANALYSIS 

A candidate is required to file a statement disclosing his 
investments and his interests in real property at the same time 
the candidate files is Declaration of Candidacy. Government 
Code Section 37201.1 7 

Failure to do so on time is punishable by imposition of the 
fines authorized by Section 91013. The late oenalty 1s declared 
to be "in addition to other penalties or renekies established by 
this act." Secnon 91013. (Emphasis added.) Such penalties 
a0 not include disqualification from running for office except 
upon c riminal conviction. See Section 91002. 

The requircncnt that a candidate disclose financial inter- 
ests 1s for the purpose of allo~iing the public to be a\izre of a-1 
financial interests :ihich may be affected by his conduct rf he 
is elected. T!lis disclosure gives the public the opportunity to 
judge the Ferform+nce of the candidate agalns= his i$nenclal 

-background. Refusal by the Registrar of Voters to accept a 
Decloraticn of Candzdscy ilculd not further tnese goals. Ths Act * . is not intended to prevent candidates from running for office or 
to interfere with the elective process. Courts have consistently 
held that: 

. . . every reasonable presumption and interpretation 
is to be indulged in favor of the right of the 
people to exercise the elective process. _' 

Hedlund v. Davis, 47 C.2d 75, 81 (1956); 
Otsuka v. E, 64 C.2d 596, 603 (1966). 

In addition, interference with the right to seek office is 
inappropriate if an alternative remedy is available to accomplisn 
the governmental purpose. 

At least since 1963 it is not enough that there 
be a rational relation beti:een the restrIction 

l/All statutory references are to the Government Code unless othcr- 
wise no:cd. 



[on the right to vote] and the compelling state in- 
terest; the restrrctron is now constitutronally per- 
missible only if it is "necessary" to promote that 
interest, and to be "necessary" it must constitute, Inter 
alia, the "least burdensome" alternative possible. 

Ramirez v. Brolin, 9 C.3d 
I 199, 267 (lm 

We believe the same principle is applicable to the right to 
seek office. The imposition of late fines 1s an approprrate 
remedy for failure to file a disclosure statesont.with the decla- 
ration of candidacy. If a candidate seeks to file his declaration 
without frllng his drsclosure statement conten?oraneousl)*, the 
registrar should advise the candrdate of the late fine. The 
registrar should also advrse the candrdate of the addlticnal 
civil and crrminal penalties and reinedies that e>.ist under the 
Political Ref0r.m Act. If the candidate nevertheless \<-lshes to 
file hrs declaration of candidacy, the registrar should accept it. ., 

.* 

Approved by the Commission cn Augist 7, 1975. Concurrrng: 
Brosnahan, Carpenter, Lowenstern, EIrller and Katers. 


